IAB PUBLIC SAFETY DEPARTMENT|661] 1

Regulatory Analysis

Notice of Intended Action to be published: 661
“Marijuana Eradication Procedures”

Chapter 28

Iowa Code section(s) or chapter(s) authorizing rulemaking: 80.5(7)“c”
State or federal law(s) implemented by the rulemaking: lowa Code section 80.5

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held as
follows:

October 21, 2025 125 Public Conference Room
1to 1:30 p.m. Oran Pape State Office Building
215 East 7th Street
Des Moines, lowa

Public Comment

Any interested person may submit written comments concerning this Regulatory Analysis, which
must be received by the Department of Public Safety no later than 4:30 p.m. on the date of the public
hearing. Comments should be directed to:

Josie Wagler

215 East 7th Street

Des Moines, Iowa 50319
Email: wagler@dps.state.ia.us

Purpose and Summary

Pursuant to Executive Order 10, the Department proposes to rescind Chapter 28 and adopt a new
chapter in lieu thereof. The proposed chapter provides for the processes to report and investigate
marijuana operations and outlines eradication procedures for cultivated and uncultivated marijuana.

Analysis of Impact

1. Persons affected by the proposed rulemaking:

® C(lasses of persons that will bear the costs of the proposed rulemaking:

Any landowner who has wild uncultivated marijuana growing on their property would be
responsible for the cost to remove it.

® C(lasses of persons that will benefit from the proposed rulemaking:

Any person wishing to report a marijuana operation in lowa will benefit from instructions on how
to report the operation to law enforcement. Law enforcement will also benefit from having a clear
understanding of investigative procedures once a report has been received.

2. Impact of the proposed rulemaking, economic or otherwise, including the nature and
amount of all the different kinds of costs that would be incurred:

e Quantitative description of impact:

Any landowner who has wild uncultivated marijuana growing on their property would be
responsible for the cost to remove it.

® Qualitative description of impact:

Illegal marijuana operations will be eradicated and investigated upon receipt of a report.

3. Costs to the State:
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o Implementation and enforcement costs borne by the agency or any other agency:
There are none.

e Anticipated effect on State revenues:

There is no anticipated effect on State revenues.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs and

benefits of inaction:
There is virtually no cost to comply, implement, or enforce this rulemaking. The public and law
enforcement benefit from having clearly defined reporting and investigative procedures.

5. Determination whether less costly methods or less intrusive methods exist for achieving
the purpose of the proposed rulemaking:

The Department has determined that this is the least costly and least intrusive method for
achieving the purpose of the proposed rulemaking.

6. Alternative methods considered by the agency:

e Description of any alternative methods that were seriously considered by the agency:
None were identified.

e Reasons why alternative methods were rejected in favor of the proposed rulemaking:

Not applicable.
Small Business Impact

If the rulemaking will have a substantial impact on small business, include a discussion of
whether it would be feasible and practicable to do any of the following to reduce the impact of
the rulemaking on small business:

e [Establish less stringent compliance or reporting requirements in the rulemaking for small
business.

e Establish less stringent schedules or deadlines in the rulemaking for compliance or reporting
requirements for small business.

e (Consolidate or simplify the rulemaking’s compliance or reporting requirements for small
business.

e Establish performance standards to replace design or operational standards in the rulemaking
for small business.

e Exempt small business from any or all requirements of the rulemaking.

If legal and feasible, how does the rulemaking use a method discussed above to reduce the
substantial impact on small business?
There is no substantial impact on small business.

Text of Proposed Rulemaking
ITem 1. Rescind 661—Chapter 28 and adopt the following new chapter in lieu thereof:

CHAPTER 28
MARIJUANA ERADICATION PROCEDURES

661—28.1(80) Reports of marijuana. Persons wishing to report marijuana growing in lowa, whether
cultivated or uncultivated, may contact any local law enforcement agency within the state of lowa or
the Division of Narcotics Enforcement by telephone through the toll-free Marijuana Hotline at
1.800.532.0052.

661—28.2(80) Cultivated marijuana. Upon receipt of information pertaining to marijuana
cultivation or harvesting, the department of public safety, division of narcotics enforcement, may
coordinate with the department of agriculture and land stewardship to investigate.
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661—28.3(80) Uncultivated marijuana. Upon receipt of information pertaining to wild uncultivated
marijuana, the department of public safety, division of narcotics enforcement, will notify the county
sheriff or chief of police of the report. After the sheriff has been notified, the department of public
safety, division of narcotics enforcement, will notify, by regular mail, the owner of the land where
uncultivated marijuana has been reported and will request that the landowner voluntarily remove the
marijuana. Notification to a landowner of information regarding uncultivated marijuana growing on
the landowner’s property, as provided in this rule, is intended to obtain voluntary cooperation in the
eradication of marijuana. The county sheriff and the local police chief, if any, will be sent copies of
the notice, also by regular mail.

661—28.4(80) Scope and limitation. Nothing in this chapter shall be construed to be a restriction or
limitation upon the nature or scope of the authority of any member of the department of public safety
or of any other public officer as otherwise provided by law.

These rules are intended to implement lowa Code section 80.5.


https://www.legis.iowa.gov/docs/ico/chapter/80.5.pdf

