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PLEASE NOTE, THE BOXES BELOW WILL EXPAND AS YOU TYPE

What is the intended benefit of the rule?

The intended benefit of the rule is to outline the disposition of seized and forfeited weapons and
ammunition that is deposited with the Department.

Is the benefit being achieved? Please provide evidence.

Yes, the DCI Laboratory has a robust reference collection made up of approximately 5,000 firearms used for
testing and evaluation purposes. Firearms not entered into the reference collection are evaluated for
usefulness to lowa law enforcement agencies. Over 100 agencies have utilized firearms on loan from the
DCI Laboratory for law enforcement purposes, relieving many departments from the financial burden of
purchasing new weapons for their officers. Long guns that are found to be in good condition are transferred
to the Department of Natural Resources for inclusion in their auction(s). Firearms that are not suitable for
resale or safe for further use are destroyed by the DCI Laboratory.

What are the costs incurred by the public to comply with the rule?
There are no costs incurred by the public to comply with this rule.

What are the costs to the agency or any other agency to implement/enforce the rule?
There are no costs to the Department or any other agency to implement or enforce this rule.

Do the costs justify the benefits achieved? Please explain.

While there are no costs to comply or implement this rule, law enforcement agencies benefit from being
able to acquire firearms from the DCI Laboratory at no cost. Local agencies and other crime labs from across
the country also benefit from the Laboratory’s extensive reference collection, used for testing, comparison,
and evaluation purposes.

Are there less restrictive alternatives to accomplish the benefit? [1YES X NO

If YES, please list alternative(s) and provide analysis of less restrictive alternatives from other states, if
applicable. If NO, please explain.

The Department has determined this to be the least restrictive method for achieving the intended purpose
and benefit of the rule.




Does this chapter/rule(s) contain language that is obsolete, outdated, inconsistent, redundant, or un-
necessary language, including instances where rule language is duplicative of statutory language? [list
chapter/rule number(s) that fall under any of the above categories]

PLEASE NOTE, THE BOXES BELOW WILL EXPAND AS YOU TYPE

Yes, 95.9 is outdated and unnecessary.

RULES PROPOSED FOR REPEAL (list rule number[s]):

95.9

RULES PROPOSED FOR RE-PROMULGATION (list rule number[s] or include rule text if available):




CHAPTER 95
DISPOSITION OF SEIZED AND FORFEITED WEAPONS AND AMMUNITION

661—95.1(809,809A) Definitions. The following definitions apply to rules in this chapter:

“Ammunition reference file” means the physical collection of ammunition received, collected and maintained by the
division of criminal investigation criminalistics laboratory for testing and evaluation purposes.

“Firearms inventory” means a listing of firearms received, collected, maintained, and disposed of by the division of
criminal investigation criminalistics laboratory and of transactions regarding firearms completed by the laboratory. Firearms
in the temporary custody of the laboratory for evidentiary examination are not included in the firearms inventory.

“Firearms reference file” means the physical collection of firearms received, collected and maintained by the division of
criminal investigation criminalistics laboratory for comparison and identification purposes.

661—95.2(809,809A) Ammunition and firearms. The division of criminal investigation criminalistics laboratory shall
examine and evaluate all fircarms and ammunition submitted to the laboratory pursuant to lowa Code section 809A.17. All
firearms submitted to the laboratory shall be evaluated and disposed of as provided in lowa Code sections 809.21 and 809A.17
and these rules. Any ammunition submitted to the laboratory may be entered into the laboratory’s ammunition reference file
and may be utilized by the laboratory for testing and evaluation purposes.

661—95.3(809,809A) Firearms inventory. There is established a continuous firearms inventory in the division of criminal
investigation criminalistics laboratory. All firearms transactions covered by any of the provisions noted herein, other than
receipts and returns of weapons for evidentiary examination, shall be recorded as and made a part of the continuous firearms
inventory. Each individual entry in the inventory shall be maintained for a period of no less than 20 years. Inventory entries
which refer to firearms retained in the firearms reference file shall be maintained permanently.

661—95.4(809,809A) Deposit of firearms in the firearms reference file. There is established a division of criminal
investigation criminalistics laboratory firearms reference file. Firearms submitted to the laboratory, other than firearms
submitted solely for evidentiary examination, shall be evaluated as to their possible worth for testing and evaluation purposes.
Any firearms deemed useful for such purposes shall be deposited in the firearms reference file.

661—95.5(809,809A) Disposition of firearms (interstate). Any firearm in the possession of the division of criminal
investigation criminalistics laboratory pursuant to [owa Code section 809A.17 which is not entered into the firearms reference
file pursuant to the provisions of rule 661—95.4(809,809A) and which the commissioner of public safety deems appropriate
for distribution to other crime laboratories may be offered to them.

661—95.6(809A) Transfer of rifles and shotguns to the department of natural resources. Any rifle or shotgun in the
possession of the division of criminal investigation criminalistics laboratory pursuant to lowa Code section 809A.17 which is
not entered in the firearms reference file pursuant to rule 661—95.4(809,809A) or distributed to another crime laboratory
pursuant to rule 661—95.5(809,809A) may be transferred to the [owa department of natural resources for disposition pursuant
to the rules of that department.

661—95.7(809,809A) Disposition of firearms (intrastate). Any firearm not entered in the firearms reference file pursuant to
rule 661—95.4(809,809A) and still in the possession of the division of criminal investigation criminalistics laboratory pursuant
to lowa Code section 809A.17, subsequent to the procedures set out in rules 661—95.5(809,809A) and 661—95.6(809A), shall
be evaluated for usefulness to lowa law enforcement agencies. Any firearm which is deemed suitable for law enforcement
purposes may be distributed to an lowa law enforcement agency which has made a request for such firearm. This distribution
shall be made in accordance with the reasonable needs of the requesting agency as determined by the commissioner of public
safety. Any firearm received by a law enforcement agency pursuant to this rule is for the internal use of the receiving agency
and may not be resold or otherwise distributed outside of the receiving agency, other than to be returned to the division of
criminal investigation criminalistics laboratory.

661—95.8(809,809A) Final disposition and destruction of firearms. All firearms in the possession of the division of criminal
investigation criminalistics laboratory pursuant to lowa Code section 809A.17 which are not disposed of by the procedures
provided in rules 661—95.2(809,809A) through 661—95.7(809,809A ) must be destroyed and documented as such. Destruction
shall be accomplished by grinding and chopping at a scrap metal facility or meltdown at a suitable foundry operation. All
destruction shall be supervised and conducted by the staff of the division of criminal investigation criminalistics laboratory.




661—95.9(809,809A) Disposition of explosives. Any law enforcement agency in possession of forfeited explosives shall
contact the arson and explosives bureau of the fire marshal division for instructions and follow the instructions received from
the fire marshal division for the disposition of the forfeited explosives.

661—95.10(809,809A) Disposition of weapons other than firearms and explosives. Any law enforcement agency in the
possession of a forfeited weapon other than a firearm, ammunition, or explosives may contact the division of criminal
investigation criminalistics laboratory for instructions regarding the disposition of the forfeited weapons.

These rules are intended to implement lowa Code sections 809.21 and 809A.17.

*For rules being re-promulgated with changes, you may attach a document with suggested changes.

METRICS
Total number of rules repealed: 1
Proposed word count reduction after repeal and/or re-promulgation 90
Proposed number of restrictive terms eliminated after repeal and/or re-promulgation | 3

| ARE THERE ANY STATUTORY CHANGES YOU WOULD RECOMMEND INCLUDING CODIFYING ANY RULES?

‘ No.




